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Does a rule of customary
nternational law exist, to the
Sffect that'cultural objects
gelonging to foreign States
are immune from seizure
1le.on loan to another State
for a temporary exhibition?




y == Immunitas =>
1€ taxes or services

includes: attachment
cutlon sequestratlon
feiture, requisition,
reclosure, replevin, detinue
(etc.)




ed against any of seizure during

1 period.”

an for the EU Promotion of Museum Collection
Loan Standards)



Why to




nain situations:

1ership dispute over the

y is of the opinion that
object on loan owes a

ner of the cultura
the claimant.

context of a criminal investigation.
& Carr1er could have a lien on the object.
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Jrovide immunity
- from seizure
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IMAmbassadors’



RNATIONAL LAW



SUSYHOMARY INTERNATIONAL LAW:

=W |33 2ad /irepresentative /

vmu.sll‘ * nlform o) ice of States

=>"conviction that this practice is
accepted as law (opinio juris)



poldates Whose interests are
specially affected”




Jjodgments;

diplomatic correspondence;
policy stateme ts

legal advice by'governmental legal
counsels;

‘ules and regulatlons

ieservations and declarations when
sign ng or ratifying treaties or
emoranda of understanding;

[...]




STAtes st ould act out of a
arum egal belief /
1viction

not merely a political o] §
moral gesture



ited Nations
10n Jurisdictional
unities of States and

- Their Property



AYTiCle 21(1)(d):

,)rJr orty forming part of an
xhibi ion ¢ %ects of

scientific, cultural or

‘historical interest and not

1ced or intended to be
‘placed on sale.”




What I1s a State?

at is State property?



stodlan / right of disposal)









vidnysstdies count:

e of customary
L regard to immunity

 existence of a specitic rule of
international law immunising cultural
- State property on loan



purposes.

es not only to State-owned property, but also to
‘property in possession or control of a State.






~ (reminder:)

ANrIIleof customary international law needs

[0 be based on a widespread,

‘epresentative and wvirtually uniform State
~ e

: practice.

..

(+ opinio juris)

I he practice should reflect wide acceptance
ong the States particularly involved in

the relevant activity.




iects plundered
med conflict



1shington Principles
AuUst Era Assets

09 Terezin Declaration
st Era Assets and Related Issues



1970 UNESCO Convention
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