IMUNITA
PROTI ZABAVENI

. V PRAXI
O

O Mgr. Lucie Uhlirova




HISTORICKE OKENKO

o prvni zemi, ktera do své legislativy zakotvila
1munitu proti zabaveni, byly Spojené staty
americkeé v roce 1965

o prvnim statem Evropské unie, ktery imunitu
proti zabaveni zakotvil do své legislativy,
byla Francie v roce 1994

o Cesk4 republika priala pravni upravu
1munity proti zabaveni v roce 2011




KOLIK ZEMI, TOLIK IMUNIT (?)

o neexistuje jeden model imunity proti
zabaveni

— legislativa jednotlivych statti v oblasti
1munity proti zabaveni odrazi rozdilnosti
jednotlivych pravnich systému danych statu

— nekteré staty ani imunitu proti zabaveni
nemaji ve své legislativé zakotvenou, a

nemohou j1 tedy vydavat




o odliSnosti v jednotlivych imunitach:

°* rozsah (nékteré 1munity proti zabaveni
zahrnuji pouze predmeéty v majetku statu,
jiné predmety ve statnim 1 soukromém
vlastnictvi)

°* zpusob, jakym se 1munita poskytuje
(nekteré 1munity proti zabaveni se po
splnéni danych kritérii poskytuji

automaticky, jiné az na zakladeé zadosti o
jejich vydani)




o Legislativni mapa vyvozu

» uzavreny elektronicky systéem vyvinuty
Ministerstvem kultury CR

e do provozu uvedeny 1. 7. 2015

» poskytuje  informace souvisejici se
zahranicnim vyvozem/dovozem sbirkovych
predmeétu, vcetné informaci o moznostech
vydani 1munity proti zabaveni v
jednotlivych statech X u nékterych statu
informace nejsou (napr. Oman) .




VYVOZY SBIRKOVYCH PREDMETU Z
UZEMI CESKE REPUBLIKY

o odhadovany pocet sbirkovych predmeétu

(na kusy, nikoliv podle poctu evidencnich
cisel) na izemi CR je 65 milionu

o Narodni muzeum: pres 20 milionu
sbirkovych predmeétu




o vyvoz sbirkovych predmétt z tGzemi CR se
ridi zakonem ¢. 122/2000 Sb., o ochrané
sbirek muzejni povahy a o zméné nekterych
dalsich zakonu, ve znéni pozdéjsich predpisu,
a metodickymi pokyny Ministerstva
kultury CR, jez se vazou na zmineny zakon

o pojistna hodnota predmeétu(ii) vyssi nez
500 000 K¢ — imunita proti zabaveni nebo
jiny relevantni dokument pravni ochrany
predmetu




Vyvozy Narodniho muzea
(2013 - 2021)

o uskutecnéno celkem 83 vyvozu sbirkovych
predmetu ve sprave Narodniho muzea

o vydano celkem 32 imunit proti zabaveni




Staty, které vydaly imunitu proti zabaveni pro
sbirkové predmeéty ve spravé Narodniho muzea v
obdobi od roku 2013 do roku 2021

2013 Slovensko, Némecko (2x), Rakousko, Francie
2014 Slovensko, Némecko

Slovensko (2x), Némecko, Rakousko, Svjfcarsko, UK, USA
(2x)

2015
2016 Slovensko, Némecko, Rakousko, UK, Lotyssko
2017 Slovensko, Rakousko (2x), UK, USA

2018 Slovensko (2x), Némecko

2019 Italie

2020

2021 Neémecko (2x), Slovensko




Department Cultural Property
for Cutture :g:) Parliament Street
Media & Sport London SW1A 2BQ
T: 020 7211 2318
www.gov.uk/dcms
20 April 2017

Mgr. Lucie Uhlifova
The National Museum
Vinohradska 1

110 00 Praha 1
Czech Republic

Dear Mgr. Lucie Uhlifova,

EXHIBITION AT THE VICTORIA AND ALBERT MUSEUM, LONDON
Opera: Passion, Power and Politics
30 September 2017 — 25 February 2018

| am writing with the authority vested in me as a civil servant on behalf of Karen Bradley
MP, Secretary of State for Culture, Media and Sport to confirm that the Government of
the United Kingdom welcomes the plan to display the Piano used by Wolfgang A. Mozart
during his stay in Prague in 1787 from the National Museum, in Prague at the Opera:
Passion, Power and Politics Exhibition to be held at the Victoria and Albert Museum,
London from 30 September 2017 to 25 February 2018.

The Department for Culture, Media and Sport appreciates the exceptional opportunities
that this exhibition will provide the British public and overseas visitors to enjoy this object
outside the Czech Republic and | would encourage you to afford every possible facility in
allowing the loan to go ahead.

W

Department for Culture, Media & Sport

| can confirm that the Victoria and Albert Museum has been granted approved status
under Part 6, Section 136 of the Tribunals, Courts and Enforcement Act 2007. Part 6 of
that Act confers protection on objects loaned from abroad for temporary public
exhibitions, provided the conditions set out in section 134 of the Act are met when the
object is brought into the UK.

In summary these are:

1) the object is usually kept outside the UK;

2) the object is not owned by a person who is resident in the UK;

3) the import of the object does not contravene any law;

4) the object is brought into the UK for the purpose of a temporary public exhibition
by a museum or gallery that is approved under Section 136

5) the museum or gallery has complied with any requirements prescribed by
regulations made by the Secretary of State under the legislation’.

| am happy to reassure you that, provided the conditions set out in the legislation are
met, the above mentioned object on loan for this exhibition will be protected under the
legislation from the point at which it enters the UK. No further documentation is required

to confer protection.

Yours sincerely,

Andrew Calnan

Cultural Property Unit

For and on behalf of Rt Hon Karen Bradley MP
Secretary of State for Culture, Media and Sport

E: andrew.calnan@culture.gov.uk

' Sec the Protection of Cultural Objects on Loan (Publication and Provision of Information) Regulations 2008,




STAATSMINISTERIUM Freistaat
FUR WISSENSCHAFT S SACHSEN
UND KUNST
Rechtsverbindliche Riickgabezusage

geman §§ 73, 74 des Gesetzes zum Schuiz von Kulturgut
Kulturgutschutzgesetz — KGSG)
vom 31, Jull 2016 (BGBI. | S. 1914)

Hiermit wird rechtsverbindlich zugesichert, dass die in den Anlagen genannten 6 Objekte aus
der Sammlung Altere Tschechische Geschichte, 112 Objekte aus der Archéologischen
Sammlung, 36 Objekte aus der Minzsammlung und 1 Objekt aus dem Archiv des
Nationalmuseums Prag nach Ablauf der Leihdauer fir die Sonderausstellung ,Sachsen
Bohmen. So nah, so fern”, die vom 27.09.2018 bis 31.03.201% im Staatlichen Museum fir
Archaclogie Chemnitz, stattfinden wird (Leihdauer: 20.08.2018 bis 12.04.2019),
vereinbarungsgemaR an den Verlelher Narodni muzeum, Vaclavské nadmésti 68, CZ-110 00
Praha 1, Tschechische Republik, zurickgegeben werden.

Diese rechtsverbindliche Rickgabezusage bewirkt, dass dem Rockgabeanspruch des
Verleihers wahrend des gesamten Aufenthaites der Leihgabe in der Bundesrepublik
Deutschiand keine Rechte entgegengehalten werden kénnen, die Dritte an dem Objekt
geltend machen und kein Verfahren zur Eintragung in das Verzeichnis national wertvollen
Kulturgutes eingeleitet werden kann,

Bis zur Rickgabe an den Vereiher sind gerichtliche Klagen auf Herausgabe,
Arrestverfigungen, Pfandungen und Beschlagnahmen des Kulturgutes sowie behardliche
VollstreckungsmaBnahmen oder Sicherstellungen unzulassig.

Dresden, den £4. 07.2018

-
Thomas Frah S 5
Leiter der Abteilung Kunst

Selte Lvon 1




> > > Z praxe:
o problematické vyvozy do Polska

o nektera muzea 1nstitut 1munity proti
zabaveni neznaji

o Japonsko: delsi proces vydavani imunity
proti zabaveni




Jiné relevantni dokumenty (pravni)
ochrany predmeétu

o imunita proti jurisdikeci
— vetsi pravni sila (rozsah)
— zamezuje vzniku soudniho rizeni ohledné
zabaveni/vraceni predmetu

o patronatni prohlaseni (letter of comfort)

— pisemné prohlaseni bezpecného a véasného
navratu predmetu

— pravne nezavazna garance




o Narodni muzeum predlozilo v letech
2013-2021 Ministerstvu kultury CR:

e patronatni prohlaseni (Azeybéjdéén, Jizni Korea,
Novy Zéland, Portugalsko, Spanélsko, Slovinsko)

o deklaraci k jurisdikénim 1munitam statniho
majetku, jez je soucasti kulturniho bohatstvi
statu ¢1 soucasti kulturnich védeckych a
historickych vystav (Estonsko)

e potvrzeni Generalniho konzula Ceské republiky v
New Yorku, ze prostory, kde budou sbirkové
predmety vystaveny, @ jsou pod 1munitou
Generalniho konzulatu Ceské republiky (prostory
Ceské narodni budovy v New Yorku) .
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TEL 482220077 5000 wwe mumim go bt TEL *HG3 20779000 wrw trosouen o be
ADD, Seobinggoe 137, ADD Sesbnggow 137 Yoogegu,
20144 109 29 Seeul, Korns 140797 ——— 2 October 2014 Seu, Korw L4D797 ;
HE FP4YsH Narodni muzeum / National Museum
ojg #7445 2y Michal Lukes, Ph.D.

Director General

Vinohradska 1, 110 00 Prague 1
Vinohradska 1, 110 00 Prague 1 !
Czech Republic Ol RaguhlLic
B SUSYLE0IM 2015 A 2 F 10 YRE 4§ 26 YNA| s 1 am writing to confirm that the Ministry of Culture,
‘HE g 0jote " MA A 7 gri%e] Sports and Tourism of the Republic of Korea most warmly
A Hojotel e A £BEE OORPIZ @ M2 RLRLES welcomes the plan to display the works from the National
Heg THez gygLct Museum in Prague in the exhibition The Story of Bohemian Glass

at the National Museum of Korea from 10" of February to 26 of
April 2015,

Wso| 37} BA oot WAL, A AT HEFES M2 By

I am happy to assure you that the aforementioned works,
A <]

duoln MR IhEAsMel Fe¥ yeo2 UFHO Y o which are the property of the Czech state, will be regarded an
URRHoRRE ESH $ USLICH integral part of the Czech national cultural heritage and

protected from seizure in accordance with the international
law, No further documentation is required to confer protection.

ol HAIl HFE Ciojsts o SOt FY F YEH oo

We are most appreciative of your generosity in agreeing
BAEEUCL oY HAE g3 BYAS0 M3t ot R04M HEE to lend the above artworks to the exhibition and of the great
TEY ¢ Us 258 2157t @ AYuch oM AScjo] Xgo] HEyE opportunity., The loan will afford the Korean public to enjoy

the artworks outside the Czech Republic., We hope therefore
VY8 + UK 7| YBUOMNE ZE 3B O] FA2IE 23YUCt that you will afford every possible facility in allowing this

locan to go ahead as planned.

Yours sincerely,
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31 March 2016

Lucle Uhlifova

Central Department of Collection Care
National Museum

Vinohradska 1

110 00 Prague 1
Czech Republic

Dear Ms Uhlifova

| write to you in support of the requested loan from your institution to the Auckland
Art Gallery of the following collection items for the forthcoming exhibition Gottfried
Lindauer's New Zealand: The Maon Portraits:

National Museum, Prague, Czech Republic
Gottfried Lindaver

Portrait of a Maori woman (Mrs Haromi) 1906-07
oil on canvas

762 x 602 mm

Gottfried Lindauer

Portrait of Maori Chief Harawira te Mahikai 1906-07
oil on canvas

762 x 602 mm

flax fibre, dog skin

210x566mm

Museum of West Bohemia, Pilsen, Czech Republic
Gottfried Lindauer
Self Portrait 1862

oil on canvas
550 x 450 mm

N got.nk

s Tt Sediding, vl 1, 1218 Lastnon Quay, M) B 5364, Wellingaon Bon, Maw Jestand

. e

Jindrich Wunsche 1872
oil on canvas
840 x 720 mm

Gottfried Lindauer

Zophie Wunscheova, nee Slavikova 1872
oil on canvas

850 x 720 mm

Private Collection, Prague, Czech Republic

Gottfried Lindauer

Ana Rupene and child 1902
oil on canvas

680 x 560 mm

Over the past 80 years, the Auckland Art Gallery has hosted many international
touring exhibitions and has borrowed objects from both within New Zealand and
internationally from collecting institutions of a similar nature to the National
Museum, including: The Tate Gallery; the National Gallery London; the Victoria
and Albert Museum; the National Galleries of Scotland; the Rijksmuseum; the

Collection; the Metropolitan Museum, New York; the
Museum of Modern Art, New York; the Fine Arts Museum of San Francisco; the
Warhol Museum; the Australian National Gallery; the Art Gallery of New South
Wales, the National Gallery of Victoria, Australia; the Los Angeles County Museum
of Art; the Hayward Gallery, London; the Queensland Art Gallery of Modern Art,
Australia; the Mayor Gallery, London; and the National Museum in New Delhi,
India.

While New Zealand has not enacted anti-seizure legislation and | am unable to
provide any guarantees in this respect, | note that in all this time, no objects
associated with these exhibitions have been seized or detained.

| can further advise you can have the utmost confidence in the professional

standards of display, preventative conservation and curation at the Auckland Art
Gallery.

A
Chief Executive

Paul James




CESKA IMUNITA PROTI ZABAVEN(

o pravni Uprava imunity proti zabaveni prijata
v roce 2011

(§ 20 odst. 3 novelizovaného zakona
c. 20/1987 Sb., o statni pamatkové péci)

ovydava Samostatne oddeleni ochrany
kulturnich statku Ministerstva kultury CR, a
to na zakladé zadosti

o muze byt vydana pouze pro predmeéty ve
statnim vlastnictvi




Zadosti Narodniho muzea
» 0 vydani imunity proti zabaveni

pro instituce z nasledujicich stata

2013

2014

2015

2016

2017

2018 Slovensko

2019

2020 Slovensko

2021 Slovinsko, Némecko
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Ministerstvo kultury

Maltézské namésti 47171 Telefon: 257 085 111

118 11 Praba | Fax: 224 318 155
E-mail: gpodatelna@mker.cz

Nirodni muzeum

PhDr. Michal Lukes, Ph. D.

generilni feditel

Viclavské namésti 68

110 00 Praha |

Vi dopis matky Nate znatka Vyfizuje/linka  V Praze dne: 20,05.2020

20201 720/NM MK 33598/2020 SOOKS Némcovi Magda PhDr. / 454

Véc: ProhléSeni

Ministerstvo kultury Ceské republiky prohla s uje, Ze sto edesit pat
MMMVMMMMWMBQZOMS
& 20/1987 Sb., o statni pamdtkové péci, ktery stanovuje, Ze:

S pozdravem




r

» 0 vydani patronatniho prohlaseni

pro instituce z nasledujicich statua
2013
2014
2015
2016
2017
2018
2019
2020 Némecko, Svycarsko
2021




Uﬁl translation
MKCRX FOYBE
Ministry of Culture
Maltézské namésti 471/1

118 11 Praha |
Telephone: 257 085 111
Fax: 224 318 155
Email: epodatelna@mker.cz
Nérodni muzeum
PhDr. Michal Lukes, Ph. D.
generdlni Feditel
Viclavské namésti 68
110 00 Praha 1
Your letter ref. Our ref. Case officer/ext. Prague, dated: August 11, 2020

20202457/NM MK 497662020 SOOKS ~ Némcovd Magda / 454

Re: Letter of Comfort

The Ministry of Culture of the Czech Republic considers the exhibition “Kings of the Sun”,
that will take place at the Historical Building of the National Museum from August 30, 2020
to February 27, 2021, a project of major cultural importance. Therefore the Ministry of
Culture of the Czech Republic proclaims their support to this exhibition project.

The Ministry of Culture of the Czech Republic declares that they do not know any legal claim
of the Czech Republic concerming the ownership of the nine artefuacts from the collection of
the Museum August Kestner, Hannover, the Federal Republic of Germany, listed in the
appendix, loaned to the exhibition “Kings of the Sun”, that will take place at the Historical
Building of the National Museum from August 30, 2020 to February 27, 2021,

In the light of the above, the Ministry of Culture of the Czech Republic shall not seek the
seizure of the nine artefacts during their stay at the territory of the Czech Republic (from
August 14, 2020 to February 28, 2021).

Yours sincerely,

Magda Némcovid
Head of the Separate Division
of the Protection Cultural Property

kS 10.’1% AN )'f//w/

Wil 1 4 dodof bty

@ Ministerstvo kultury

Maltézské nimesti 471/1 Telefon: 257 085 111
118 11 Praha | Fax: 224 318 153

E-mail: gpodutelnaimker.cz

Nérodni muzeum

PhDr. Michal Lukes, Ph, D.
generdlni feditel

Viclavské namésti 68

110 00 Praha |

Vi dopiszmatky ~ Nade znatka Vytizujeliks  V Praze dne: 1182020
20202457/NM MK 49766/2020 SOOKS Némcovi Magda PhDr. / 454

Véc; ProhldSeni

Ministerstvo kultury Ceské republiky povazuje vystavu , Sluneéni krilové®, kterd se
bude konat v Nérodnim muzeu v prostoréch Historické budovy v obdobi od 30, srpna 2020 do
27. Gmora 2021, za prestiZni projekt velkého kulturniho vyznamu. Proto vyjadfuje tomuto
vystavnimu projektu svou podporu.

V souvislosti s tim Ministerstvo kultury prohlaSuje, Ze k datu vydéni tohoto prohlaseni
mu neni zném prévni titul k uplatnéni vlastnickych priv Ceské republiky k deviti artefaktim
ze shirky Museum August Kestner, Hannover, Spolkovd republika Némecko, uvedenym
v philoze, zapljéenym na vystavu , Sluneéni krilové®, kierd se bude konat v Nérodnim muzeu
v prostorich Historické budovy v obdobi od 30. srpna 2020 do 27. Ginora 2021. Po celou dobu
pobytu téchto dél na Gzemi Ceské republiky (od 14. srpna 2020 do 28, tnora 2021)
mm,ﬂ Ministerstvo kultury Ceské republiky 24dné kroky, které by vedly k jejich

veni.

MINISTERSTVO KULTURY




» > > Z praxe:

o omezeny rozsah ceské imunity proti zabaveni
— zrusena vypujcka (Brémy), mozny problém
pri realizaci vypujcek pro planovany vystavni
projekt o baroku

ovystava ,Slunecni kralové*: wvypujcka sb.
predmetu z Egypta (celkova pojistna hodnota:
919 384 920 K¢) — predmety nebyly
imunizovany (pujciteli stacil pisemny prislib
ceského velvyslance v Egypté)




IMUNITA PROTI ZABAVENI
vyhody x tskali

vyhody
o pravni ochrana predmetu — vetsi mobilita sbirek,
a tim vétsi moznost:
— kulturni spoluprace,
— vzdelavani a potéseni,
— prezentace zemé jako turistické destinace,
— ekonomického zisku,
— posileni diplomatickych vztah.




o ochrana fyzického stavu predmetu

(pokud by byly predmety zadrzeny a ulozeny
v klimaticky nevhodnych prostorech, mohlo
by dojit k poskozeni jejich fyzického stavu)

o ochrana pred financni ztratou spojenou s
pripadnym zadrzenim/zabavenim predmeétu




uskali
O cas
o u ceské 1munity proti zabaveni: rozsah

/\ na co si dat pozor:

o u transportu: imunita proti zabaveni plati jen
na uzemi statu, do kterého jsou predmety
vyvazeny

o putovni vystavy: potrebujeme imunitu proti
zabaveni z kazdého statu, kde bude vystava

O provenience predmeétu
(predmety vyvlastneéné v ramci holocaustu +
predmety pochazejici z nelegalni cinnosti
nelze imunizovat)




DEKUJI ZA POZORNOST




